CHAPTER XXV.

MORTGAGEE'S INTEREST IN LAND; PERSONAL
ESTATE WITHIN LORD KINGSDOWN'S ACT*

In the case of Re Gaathiet (a) the testatrix, a British subject,
made a holograph will in the province of Quebec, where she
was then domiciled. She was domiciled there also at the time
of her death, but this fact is immaterial to the case. The ques-
tion was whether this will, admittedly valid by the domestic
law of Quebec, was valid in Ontario under s. 19'(1) of the
Wills Act, R.S.O. 1937, c 164, which re-enacts s. 1 of the
Wills Act, 1861 (U.K.), commonly known as Lord Kings-
down's Act (b), so as to pass the right of the testatrix, as
mortgagee of land situated in Ontario, to the mortgage money.

The provision of the Ontario Wills Act in question is as
follows:

19. (1) Every will made out of Ontario by a British subject,
whatever may be his domicile at the time of making the same or at
the time of his death, shall, as regards personal estate, be held to
be well executed for the purpose of being admitted to probate in
Ontario, if the same was made according to the forms required either
by the law of the place where the same was made, or by the law
of the place where such person was domiciled when the same was
made, or by the law then in force in that part of His Majesty's
Dominions where he had his domicile of origin.

The case invites comparison with the earlier case of Re Lmdry
and Steinhoff (c). The situation which arose in that case may
be briefly restated. The testatrix, domiciled in Louisiana, and
not being a British subject, was the mortgagee of land situated
in Ontario. She made in Louisiana a holograph will, valid as
to both land and movables by the domestic law of Louisiana,
but not valid by the domestic law of Ontario and therefore,
under Ontario conflict of laws, ineffective to pass to the sole
beneficiary any interest of the testatrix in land in Ontario,
although it would have been effective as regards movables sit-
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